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PLANNING COMMITTEE 

 

16
TH

 JUNE 2015 

 

 

AMENDMENT SHEET 

 

ITEM 5 

 

APPLICATION NO: P2014/0333 DATE: 11/04/2014 

PROPOSAL: Removal of Conditions 1 and 2 of Planning Permission 

P2009/0406 approved on the 21/07/09 to allow the property 

to be used as a residential dwelling house. 

LOCATION: HENDRE LAS FARM, PENTWYN ACCESS ROAD, 

RHOS PONTARDAWE, NEATH PORT TALBOT SA8 3JT 

APPLICANT: Mr Jonathan Jones 

TYPE: Vary Condition 

WARD: Rhos 

 

The agent has submitted a letter which also includes a lengthy response from 

the applicant to the report. The letter is available to view in full on the file, and 

in any event has been circulated by the agent to all Members of the Planning 

Committee by email, but given the circumstances of this case a copy is attached 

to the amendment sheet for Members to read in full. 

 

This amendment sheet therefore seeks to respond in general terms to the 

submissions. 

 

Agents Covering Letter 

 

The agents letter considers the officer's report to contain “significant errors of 

fact that are capable of misleading the Committee in a material way” and claims 

that it has been written in such a way as to suggest that there is a 

“predetermined view giving rise to apparent bias”.  Accordingly they have 

“grave concerns as to whether the officer has correctly applied the statutory test 

enshrined in section 38(6) of the Planning and Compulsory Purchase Act 2004, 

which would render any decision by the Committee as Wednesbury 

unreasonable”. 

 

In response, Officers do not consider the report to have significant errors or to 

mislead the Committee, and are satisfied that there has been no 
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‘predetermination’ or ‘bias’ in the Officers assessment.  It is factual, however, 

to note that there has been a considerable planning and enforcement history 

associated with this property, which is a material planning consideration. 

 

In respect of the legal concerns implied by the agent, Members are advised that 

legal advice has been taken, and it is not considered that there are grounds to 

justify that any decision taken would be Wednesbury unreasonable
1
.   

 

Mr Jones (applicant) letter 

 

The applicant has submitted a letter which seeks to respond to the Officer’s 

report, and highlight “numerous errors and misinformation” in the report and 

requests, to ensure this application has a fair hearing, that the application be 

deferred from the planning committee. The basis for his request is identified in 

27 points within his letter. 

 

In response to these representations (which should be read in full as attached), 

the following points are made (after a brief summary): - 

 

Planning application P2011/0553 was not subject to a site visit by the Planning 

(Site Visits) sub-committee. 

 

 It is accepted that the Sub-Committee site visit was undertaken in 2009, 

not on application P2011/0553 (point 1).  

 

The applicant has never set out to 'abuse' the planning system through repeated 

appeals covering the same issue. The applicant has endured 6 years of 

significant distress and their aim is to safeguard the family's future. 

 

 While it is noted that the applicant has been distressed by the ongoing 

planning issues at the site, these are as a result of unauthorised 

development, with the Council being consistent in applying and enforcing 

the policies governing such new development in the countryside.   In this 

respect it has not been stated that the applicant has been seeking to abuse 

the planning system, although Officers were initially seeking to decline to 

determine the application to prevent further delay in enforcing the terms 

of the Enforcement Notice previously upheld by an independent 

Inspector. (point 2) 

                                           
1
 A standard of unreasonableness used in assessing an application for judicial review of a public authority's 

decision. A reasoning or decision is Wednesbury unreasonable (or irrational) if the Authority has not called its 

attention to matters which it is bound to consider and/or it has considered matters which are irrelevant and the 

Authority must not reach a decisionso unreasonable that no reasonable Authority could ever come to it 

(Associated Provincial Picture Houses Ltd v Wednesbury Corporation (1948) 1 KB 223).  
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Policy ENV8B states that applicants proposing to convert rural buildings to 

dwellings should provide a statement explaining the marketing efforts made 

over a period of 2 years and at a price reflecting the market for such business 

use. There are no requirements for specific marketing modes i.e. selling and/or 

letting.  The appeal considered in April 2013 was not based upon the marketing 

exercise at the property as the appeal was based upon the grounds of the 

structural instability of the original building and the subsequent re-building. 

The applicant did not propose any formal evidence on marketing. Therefore, the 

material consideration to assess is as a result of the ongoing marketing exercise 

that has been ongoing since January 2012. It is plainly wrong to state that the 

Inspector has considered any marketing exercise undertaken by the applicant. 

 

 The 2013 Inspector made it clear that the marketing considered at that 

time was insufficient (para 19 of his report), and also that there had been 

no attempt to let the Building as holiday accommodation.  While the level 

of evidence now before the Council is greater than that heard at the 

previous appeal, nevertheless the appeal Inspector did consider and 

conclude on such matters.  In this respect, a detailed analysis of the 

submissions has been made within the Committee report and appropriate 

conclusions reached on the basis of an assessment against UDP. (points 4 

and 5) 

 

The applicant is concerned that the planning officers deem the refusal of Savills 

to market the property as being of no significant relevance. 

 

 The report deals with the involvement of Savills in appropriate detail, but 

places different weight upon such evidence, with the applicant 

considering their failure to market the property as being of relevance. 

(point 7) 

 

The property can only be solely considered for sale as it is held within different 

legal ownership to the nearby holiday cottages. 

 

 The report does not state that the property should be sold as part of a 

group of cottages, given acknowledged different ownership (albeit in the 

same family), but instead  emphasises that the property should not be 

considered in isolation from the ‘group’ of cottages. (point 8) 
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Commercial properties are marketing on various circumstances and include 

'new builds', 'investments' and 'business sales'. 

 

 Valuation of commercial property can be based on a number of things , 

however it is maintained that the absence of any letting history would 

only result in the value of the property being significantly reduced, while 

in a case like this - where the owners are claiming that such a use is 

unviable – this can only further reduce the likelihood of someone taking a 

risk on purchasing the property. (point 10) 

 

The applicant did not instruct Wyndham vacation Rentals as referred in the 

officer’s report. The agents inspected the property and provided comments, 

however, they have not marketed the property. 

 

 It is noted that the applicant advises that the property was never placed on 

any website operated by Wyndham Vacation Rentals, and that this 

decision was (it appears) due to the %age of letting income/sales that any 

letting agent would retain.  A small percentage of some revenue, 

however, is better than 100% of no revenue. In addition, the applicant has 

not covered why other less expensive options of using well-known 

companies/ websites to supplement private websites have not been 

considered. (point 11) 

 

The reference to offering accommodation for 'larger parties or just individual 

bookings' is relating to the applicant's father's holiday cottages which comprise 

of 3no. smaller units nearby. The flexibility promoted by the letting agent and 

Visit Wales does not exist at the subject property 

 

 Discounting the adjacent 3 no. holiday units and the opportunity for 

combined marketing, just because they are owned by the applicant’s 

father, is considered to undermine the applicant’s case, especially since 

these were themselves justified on the basis of tourism need, and the 

applicant himself is stated within the supporting documentation as being 

involved in that business (which is to be run by his sister). (point 12) 

 

Pricing information on the property website has been available for over 12 

months 

 

 Although dates or evidence of the same has not been provided, it is 

accepted that the availability of information on pricing has been available 

longer than stated in the report.  Nevertheless, while the applicant 

considers this is misleading and ‘goes to the heart of the issue’ as to 

whether the applicant has made all reasonable attempts to let the property, 
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it is considered that the quality and information on the website is but one 

part of a much bigger picture, and this does not materially affect the 

conclusions within the report. (point 14) 

 

The marketing of the property has not been compromised by the occupation of 

the building and the marketing material is clear, concise, open and honest. The 

report  sets  out  to openly  attack  the  applicants  character  and  integrity  

which  may cloud the judgement of the Committee.  

 

 Officers have not, in any respect, sought to “openly attack the applicant’s 

character and integrity”, rather the report has sought to assess the 

submissions and come to a balanced planning judgement.  Officers 

remain of the view that the continued occupation of the building has 

undermined the applicant’s submissions that all reasonable efforts have 

been made to let the property as holiday accommodation. The report is 

therefore not ‘manifestly inappropriate’, nor could it reasonably be 

considered to cloud the judgement of the Committee such that their view 

on the application will be predetermined. (point 15) 

 

The reference to Swansea Valley Holiday Cottages is factually incorrect. 

 

 The comments and statements included in the report relating to Swansea 

Valley Holiday Cottages remain material to this application.  Allegations 

in respect of a ‘fifth cottage’ will be reviewed as part of recent 

submissions at that property. (point 18) 

 

The basis of any construction work would be the same be it as holiday cottages 

or as dwellings.  The applicant is willing to request a further quote or a detailed 

quote from the builder. 

 

 Availability of additional quotation(s) for building work for conversion of 

2 units would not materially affect the conclusions within the report, 

which are based on the submissions made by the applicant. (point 20) 

 

The applicant wishes to clarify that the proposed retention of the building as a 

holiday let in 2009 was not put forward by him 

 

 It is noted that the retention of the building as a holiday let in 2009 was 

not put forward by the applicant.  It is not accepted that this was 

“aggressively proposed by the planning officer at the time as the planning 

officer threatened to 'up the ante' ”.  It was suggested by the planning 

officer that the Applicant may wish to consider it as a preferable option to 
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the alternative which would have been the demolition of a wholly 

unauthorised building. (point 21) 

 

The agent who provided the report to the applicant has 30 years experience in 

commercial property in this area. 

 

 The applicant’s views in respect of marketing for other commercial uses 

are noted.  However, the report is factually correct in identifying that the 

property has not been marketed for such an alternative use, albeit also 

acknowledging that the demand for such uses may not be great. (point 22) 

 

The applicant fails to understand that the Highways department is now 

objecting, having not raised any objection in the past 6 years. 

 

 Although the highway Officer has raised some issues in respect of 

additional movements and the impact on the local highway network, there 

is no reason for a deferral, with the application not being recommended 

for refusal on highway safety grounds (although it is on sustainability 

grounds, having regard to appeal Inspector’s previous decisions).  Copies 

of consultations and responses are available to view on file. (point 23) 

 

Whilst the personal circumstances of the applicant and family have been 

discussed, there appears to be no reference made to discussions held between 

the applicant and the authority's housing officer 

 

 The applicant refers to the lack of comment on the discussions held 

between the applicant and the authority's housing officer held on the 6th 

June 2014.   In response it is noted that these discussions were suggested 

by officers as part of ongoing discussions over the requirement for the 

applicant to comply with the terms of the Enforcement Notice.  These 

included his concerns over an ability to fund alternative accommodation, 

following which it was suggested that he contact the Housing Department 

to discuss potential housing solutions.  (point 25) 

Following these discussions, the Housing Officer advised that he was 

finding barriers to all the potential housing solutions, and got the 

impression that the applicant I didn’t really want to consider the options 

to remaining where he was. 

While it is acknowledged that such discussion took place, they are only 

considered material to this application insofar as they relate to the 

continued occupation of the property. Members may, however, wish to 

consider them also as part of their consideration of the enforcement 

element of the report. 
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The Housing section remain open, however, to further discussions in the 

event that the applicant is unsuccessful with either this application or any 

subsequent appeal (if members refuse), and the Enforcement Notice 

 

The applicant fails to understand why the proposed S106 agreement fails to 

meet the criteria listed in the officer’s report since it is in draft form and would, 

with the input and agreement of the Local Planning Authority, overcome any 

planning harm occasioned by the application and be legally sound. 

 

 The views expressed in the report in respect of the Section 106 legal 

agreement remain factually accurate, and the lack of discussions on this 

point relate to the inability of such an agreement to overcome the clear 

planning objections (such a view having been expressed to the 

applicants agent prior to submission of a draft s106 agreement). (point 

26) 

 

The appeals should be properly considered and afforded significant weight. 

 

 All planning applications should be considered on their own merits.  

Accordingly, the views expressed in the report in respect of the 

submitted planning appeals cannot be deemed to be perverse. (point 27) 

 

In light of the above, it is considered that the report amounts to a reasonable 

and fair assessment of the submitted information, having regard to all material 

considerations, and that it has reached an appropriate conclusion based upon 

the relevant Development Plan Policies in force.  Accordingly, there are no 

reasonable grounds on which to defer this application, and moreover, in the 

event Members choose to accept the Officer’s recommendation, all of the 

matters raised can in any event be considered at appeal by an Independent 

Planning Inspector, should the applicant choose to appeal the decision. 
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ITEM 6 

 

APPLICATION NO: P2014/1137 DATE: 16/02/2015 

PROPOSAL: Detached dormer bungalow with associated car parking. 

LOCATION: LAND TO THE FRONT OF 23 HEOL WENALLT, 

CWMGWRACH, NEATH SA11 5PT 

APPLICANT: Mr Craig Taylor 

TYPE: Full Plans 

WARD: Blaengwrach 

 

The following email has been received from Councillor Alf Siddley: -  

 

Dear Planning committee Members; 

 

This letter is in regard to the above application for a three bedroom bungalow 

at Heol Wenallt, Cwmgwrach, which is recommended for refusal at the 

Planning Committee to be held on 16
th
.June. 

 

It has been recommended for refusal on the grounds of being out of keeping 

with the street scene as a contrived form of development. 

 

The scheme has been well advertised around the village and no objections 

have been received, and there are no objections from Highways, Blaengwrach 

Council, Drainage, Welsh Water. the Biodiversity Unit, or the Coal Authority, 

nor have the neighbouring properties objected. 

 

It is my contention Members, that in this instance the Planners have made a 

wrong decision, and it would be in the interests of fairness, if the Committee 

would undertake a site visit to familiarise themselves with the actual layout of 

the proposal. 

 

I also believe that after viewing the site, the Committee would reverse the 

decision of the Planners. 

 

I will not be able to exercise my right to attend the meeting due to my health, 

so I beg your indulgence. 


